Before the
Federal Communications Commission
Washington, DC 20554

In the Matter of )

)
Petition for Waiver by Brooklyn Public Library )

of Sections 54.504(a)(1)(ix) and )
54.511(a) of the Commission’s Rules )
)
Schools and Libraries Universal Service ) CC Dotk 02-6
Support Mechanism )

PETITION FOR WAIVER BY BROOKLYN PUBLIC LIBRARY OF S ECTIONS
54.504(a)(1)(ix) AND 54.511(a) OF THE COMMISSION’SRULES

Applicant Name: Brooklyn Public Library
FCC Form 471 Application Number: 954303
Funding Request Number: 2596173

Funding Commitment Decision Letter: March 24, 2017

Pursuant to Sections 1.3 and 54.719(c) of the Cesiom's rules; Brooklyn Public
Library ("“BPL”), through its undersigned counsegréby submits this petition for waiver of
Sections 54.504(a)(1)(ix) and 54.511(a) of the Cdssimn’s rule$ to permit BPL to correct a
ministerial or clerical error included in its E-eaaipplication (“Form 471") for Funding Year

20143

147 C.F.R. 8§ 1.3, 54.719(c).

? See id.§ 54.504(a)(1)(ix) (requiring E-rate applicantscertify that all bids submitted “were
carefully considered and the most cost-effective Was selected . . . , with price being the
primary factor considered”)¢l. 8 54.511(a) (requiring E-rate applicants to “caligfconsider all
bids submitted,” to “select the most cost-effectsegvice offering” and to make the price of the
service offering “the primary factor considered”).

®BPL has filed a letter of appeal with the UniverSatvice Administration Company (“USAC”)
contemporaneously with this petitiorfseelLetter of Appeal from Ari Q. Fitzgerald, Counsel to
Brooklyn Public Library to Schools and LibrariesoBram Correspondence Unit, Form 471
Application No. 954303 (filed May 22, 2017).
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STATEMENT OF FACTS

BPL is a not-for-profit system of 60 public libras that has served New York City’s
borough of Brooklyn since its creation by the Newrl State Assembly on May 1, 18%2.
Independent from the New York City and Queens tiesa the BPL is the fifth largest public
library system in the United States. BPL provides access to library services to the
approximately 2.5 million residents of the borowgtBrooklyn in New York City, New YorK.
Every Brooklyn resident is located within a halflenof a BPL branch, putting free and open
access to information for education, recreatiom @ference easily within reaéhBPL boasts
over 1.6 million cardholders across its 60 branamslogged approximately 8.65 million visits
to its branches last yedr.In June 2016 BPL received the National Medal, rtadion’s highest

honor for museums and libraries which is awardedhstitutions that “demonstrate impactful

* SeeDeclaration of Brett D. Robinson on Behalf of Briysk Public Library (the “Robinson
Declaration”). A true and correct copy of the Rwdwn Declaration is attached hereto as
“Exhibit A.”

>SeeEx. AT 3.

6 See NYC Population: Current and Projected Populations,

http://www1.nyc.gov/site/planning/data-maps/nyc-plagion/current-future-populations.page
(last visited May 18, 2017). Brooklyn’s neighboods are some of the most diverse in the
country. Over 37 percent (37.6%) of Brooklyn’sidests were born outside of the United
States, and 23.3 percent of its residents’ Engligificiency is ranked “less than ‘very well.”
2015 American Community Survey 1-Year EstimatesQRFSelected Social Characteristics in
the United States; New York City and Boroughs 11-12
http://www1.nyc.gov/assets/planning/download/pdf#dmaps/nyc-
population/acs/soc_2015acslyr _nyc.(dst visited May 18, 2017).

"Ex. AT 3.
81d.




programs and services that exceed the expectet leffeommunity outreach® Nearly one
million attendees participated in BPL’s award-wirmiprograms last yea?.

BPL is also at the forefront of digital library s@es. BPL provided nearly 2.2 million
computer sessions over its 1,400 PCs last Yfedn May 2015, BPL earned a $240,000 grant
from the Institute of Museum and Library Servicemuta Bush 21st Century Librarian Grant
program for a two-year professional training projas a community anchor institutioh. In
partnership with the Metropolitan New York Libra@puncil, New America Foundation’s Open
Technology Institute (OTI) and the Data & SocietgsRarch Institute, BPL developed a staff
training module on digital privacy and data liteyado promote greater awareness of digital
privacy problems and solutions for library patrohsBPL provides computer access to library
cardholders pursuant to other grant obligationeels’* As Senator Schumer noted, “[l]ibraries
like [BPL] are vital to our democratic society basa the provide citizens with access to
literature, computers and other educational ressuft

BPL's relies on funding from the FCC’s E-rate mang'® to provide digital services to its

patrons:’ BPL has applied for and received E-rate fundiimges 1998'® To date, BPL has

° SeePress Release, Brooklyn Public Library Earns Nagi¢tighest Honor for Museums and
Libraries (June 1, 2016nhttps://www.bklynlibrary.org/media/press/brooklynigic-library-e-5
(last visited May 22, 2017) (“BPL National MedallBase”)

YEX. AT4.

.

21d.

3.

.

15 SeeBPL National Medal Release

® The FCC's E-rate program is also known as the alshand libraries universal service
program. For ease of reference, BPL refers tgpthgram as the “E-rate” program herein.

" SeeEx. A1 5.




received funding commitments totaling $48 millitn.Over these nearly two decades, BPL has
at all times acted in good faith and complied witle FCC's and USAC'’s rules for E-rate
funding?® BPL has used this critical funding to purchaggtdi transmission and internet access
services to connect its library branches to onéhammnand its patrons to the world.

Consistent with its past practices, BPL initiatadcompetitive bidding process for
Funding Year 2014 in the early part of that yearSpecifically, BPL submitted an FCC Form
470 describing the E-rate eligible services it wishto purchase for Funding Year 2014 on
January 15, 201% BPL received proposals from Verizon Business ¢“BI' or “Verizon”),
Windstream Communications, LLC (“Bid 2” or “Windsam”) and Cogent Communications,
Inc. (“Bid 3” or “Cogent”) to provide the servicasught in BPL's Form 470.

BPL evaluated each of the three proposals usinEtRate Bid Assessment Worksheet”
created for this purpo$d. The Bid Worksheet included five selection crieri(1)
Prices/Charges; (2) Understanding of Needs; ()rMxperience; (4) Personnel Qualifications;
and (5) Financial Stabilit§# BPL made clear in the notes section of the Bidtk&eet that each
selection criteria should be evaluated on a scatme to five (with one representing the lowest

score and five representing the highest scorelaaidthe “[p]ercentage weights must add up to

184,

¥4,

201d. 915, 7.
211d. 7 6.

22 SeeFCC Form 470 Application No. 221680001199170, Bigolublic Library (filed Jan.
15, 2014),
http://www.slforms.universalservice.org/Form470Ex{igPrintPreview.aspx?appl id=1199170
&fy=2014&src=searclflast visited May 18, 2017).

%3 See BPL E-Rate Bid Assessment Worksheet for Internetess Service (the “Bid
Worksheet”). A true and correct copy of the Bid N&heet is attached hereto as “Exhibit B.”

24 SeeEx. B.




100%. Price must be weighted the heaviéstBPL assigned a weighting value of 50 points to
the Prices/Charges criteria—30 points more thannge highest weighted selection criteria
(Understanding of Need$J. There is no question that the evaluation framé&wiorthe Bid
Worksheet complied with the FCC’s competitive bidgrules for the E-rate program.
Unfortunately, in applying its evaluation framewpBPL committed a slight ministerial
or clerical error that resulted in it selectingiffiestent service provider than Cogent, the lowest-
cost bidde?’ BPL assigned Cogent the highest raw score (foiatg) for the Prices/Charges
selection criteria. But BPL mistakenly transposieel raw scores for Verizon and Windstream,
inadvertently assigning Verizon a raw score ofeéhpeints and Windstream a raw score of four
points, despite the fact that Verizon’s proposaluded smaller monthly recurring charges than
Windstream’'s proposdf BPL's clerical data-entry error, combined withe trautomatic
tabulation of the vendors’ overall rankings in tBed Worksheet, led to BPL selecting
Windstream as the most cost-effective provider uiitdeselection criteria® BPL subsequently
filed an FCC Form 471 seeking E-rate funding fowises based on the Windstream propdSal.
Subsequently, USAC commissioned an independent auBPL’s selection process for

Funding Year 2014 KPMG, the independent auditing firm hired by USAE conduct the

25 |d.
26 4.
2TEx. AT 6.
28 4.
29 d.

30 SeeFCC Form 471 Application No. 954303, Brooklyn Patlibrary (filed Mar. 19, 2014),
http://www.slforms.universalservice.org/Form471 Exfi€Y 17/PrintPreview.aspx?appl_id=9543
03& prevPage=true&isDisplay=triast visited May 18, 2017).

31 See KPMG LLC, Brooklyn Public Library, Audit ID: SL2015BE112 (Beti23803);
Performance audit for the Universal Service Schautdl Libraries Program Disbursements
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audit, found that “[w]hile [BPL] had bid evaluatiogriteria in place to weight price as the
primary factor, [it] did not correctly calculateethaw pricing scores for two of three bids . 32 .”
USAC agreed with KPMG that BPL made price as thenary factor in its bid evaluation
criteria®®* Nonetheless, KPMG found that BPL had violatedRB€’s competitive bidding rules
and recommended that USAC seek recovery from BPthénamount of $570,426, the full
amount of the funding commitment for the serviceschased from Windstreatfi. USAC
issued a Notification of Commitment Adjustment (“NIAD”) letter to BPL on March 24, 2017,
rescinding the funding commitment in full and segkiecovery in the amount of $570,425°83.

Il. DISCUSSION

Section 54.511(a)

Section 54.511(a) of the Commission’s rules reguiierate recipients to “carefully
consider all bids submitted and [ ] select the nocost-effective service offering. In determining
which service offering is the most cost-effectigatities may consider relevant factors other than
the pre-discount prices submitted by providers, bute should be the primary factor
considered® The FCC does not require schools and librariesetect the lowest bids offered,

but rather “permit[s] schools and libraries ‘maximulexibility’ to take service quality into

account and to choose the offering or offeringd thaets their needs ‘most effectively and

related to Funding Year 2014 as of August 31, 2Qley 27, 2016) (the “KPMG Audit”). A
true and correct copy of the KPMG Audit is attachedeto as “Exhibit C.”

%2 Ex. C at 10.
#d. at 12.
3 See generally id.

35 seeletter from Schools and Libraries Division, USA®, Selvon Smith, Director of IT,
Brooklyn Public Library (Mar. 24, 2017) (the “COMADetter”). A true and correct copy of the
COMAD Letter is attached hereto as “Exhibit D.”

%47 C.F.R. § 54.511(a).



efficiently,” where this is consistent with othelopurement rules under which they are obligated
to operate® “When evaluating bids, however, applicants msteha separate ‘cost category’
and that category must be given more weight thgroétmer single factor®®

Commission’s Waiver Standard

The Commission may waive its rules if good cassshowr® The Commission may
exercise its discretion to waive a rule where tlaetipular facts make strict compliance
inconsistent with the public interét. In addition, the Commission may take into account
considerations of hardship, equity or more effectimplementation of overall policy on an
individual basis'*

A. If BPL's ministerial or clerical error resulted in a violation of the FCC's
competitive bidding rules, then BPL deserves a wagv.

To the extent BPL violated the FCC’s competitivddang rules, BPL deserves a waiver

of the rule? Adopting a strict liability standard under theesjal circumstances of this case

37 See Federal-State Joint Board on Universal Seniport and Order, 12 FCC Rcd 8776
481 (1997).

3 See Application for Review of a Decision of theellfie Competition Bureau by Henrico
County School District Richmond, Virgini®rder, 29 FCC Rcd 10837, 10838 { 2 (2014)
(*Henrico FCC Ordel) (citing Request for Review by Ysleta Independeradbdhistrict of the
Decision of the Universal Service AdministratGrder, 18 FCC Rcd 26407 50 (2003)).

%947 CF.R. §1.3.
0 Northeast Cellular Tel. Co. v. FGB897 F.2d 1164, 1166 (D.C. Cir. 1990).
“LWAIT Radio v. FCC418 F.2d 1153, 1159 (D.C. Cir. 1969).

“2 BPL does not concede that its actions resulteal Wplation of Sections 54.504(a)(1)(ix) or
54.511(a) or any of the FCC’s other competitivedd rules applicable to E-rate funding
applications. As noted above, BPL has filed aefetif appeal with USAC contemporaneously
with this waiver petition arguing, among other gsjnthat BPL made a slight ministerial or
clerical error that does not rise to the level efaation of the FCC’s competitive bidding rules.
See infran.3. BPL reserves the right seek FCC review of GSAesolution of BPL’s appeal,
consistent with the FCC'’s ruleSee47 C.F.R. 88 54.719(b), 54.722.
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would harm the public interest rather than furtiherPrinciples of equity counsel in favor of a
waiver and against seeking recovery of BPL's Fugdiear 2014 commitment.

First, BPL’'s only violation of the competitive bithd) rules, assuming there was a
violation, was to inadvertently transpose the raavdezores for two of the three bids. Critically,
BPL complied with the FCC’s competitive bidding eslin every other respect. BPL’s Bid
Worksheet created a separate evaluation categoigoki and weighted the cost category most
heavily than any of the other evaluation categoriB®L also awarded the highest raw score to
the lowest-cost bidder (Cogent). BPL thus fullyeided to comply with the competitive
bidding rules and neither KPMG nor USAC has alle¢fest BPL attempted to act with any
malice or intent to deceive.

Second, BPL has been a model steward of E-ratesfaimbughout its 19 years of
participation in the program. The KPMG Audit antbsequent COMAD Letter were the first
alleged violation of the FCC's competitive biddimgles by BPL*® And BPL has already
instituted measures to ensure that it does not raakmilar clerical error in the future based on
KPMG’s recommendations. Specifically, BPL has emeal its review process to verify that its
Bid Worksheets are accurate and to ensure thatndasiclerical error cannot occur again,
including implementing several layers of reviewoptio selecting a winning biddét.

Third, and perhaps most importantly, BPL'’s abittysatisfy its digital transmission and
internet access service needs is contingent upardeipt of E-rate funds. BPL estimates that it
would need to reduce its technology budget by apprately 15 percent if it is forced to return
the funds USAC awarded it for internet service Fonding Year 2014. BPL provides critical

internet connectivity to thousands of library pasgon the Brooklyn borough each year, helping

BEX.AYT.
44 SeeEx. A 7; Ex. C at 12.



to bridge the digital divide in minority and loweame communities. Strict application of the
competitive bidding rules in this case would jeali# BPL’'s ongoing ability to connect its
community to the rest of the digital universe.

Finally, as BPL noted in its response to the KPM@di#y, “with regard to three of the
four other selection criteria . . . Bid 3 had tbevést scores, reflecting [BPL]'s opinion at the
time of bid evaluation that, on these non-pricéecia, Bid 3 was less qualified than the other
two Bids.”® The only reason Bid 3 receives a slightly higssre than the other bidders under
the recalculated Bid Worksheet is because BPL flateh a significant weight on pri¢e. It
would be inequitable and inconsistent with the aganprecedent to relegate BPL to a provider
that would not have effectively and efficiently mtt needs simply because BPL pladed
muchweight into the Prices/Charges selection critefissoBid Worksheet.

For each of these reasons, the Commission shoaltt @PL a waiver and permit it to
retain the full amount of its original funding contment for Funding Year 2014.

B. At a minimum, the FCC should waive its rules to onf hold BPL liable for the
difference between Windstream’s and Cogent’s bids.

To the extent the Commission is unwilling to all@#L to retain its original funding
amount in full, BPL asks the Commission to grapiagial waiver of the rule and allow BPL to
retain the difference between the amount contaimelae originally winning bid and the adjusted

winning bid.

®Ex. C at 11.

¢ Notably, Bid 3's overall score under the recaltedaBid Worksheet is only five points higher
than the other two bids, and Bid 1 and Bid 2 ree@ithe same overall scor€ee id.
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The Commission generally requires return in full Bfrate funds disbursed for any
requests in which the beneficiary failed to compligh the competitive bidding rulé$. As
Chairman Pai has previously chastised, howevéris][penalty for [E-rate] paperwork mistakes
is harsh.”® For example, the Commission has previously requichools or libraries found to
have committed small procedural violations of th@mpetitive bidding to forego funding
commitments in their entirefy. But the Commission has previously noted thatdwecy may
not be appropriate for violation of all rulesgardless of the reason for their codificatiofi
Moreover, the Commission sought comment on changiiggrule in itsE-rate Modernization
NPRM®! but has not yet ruled on potential changes toGbisimission policy.

In this case, USAC has rescinded BPL’s originalding commitment in full-all
$570,425.53. BPL remains steadfast in its conviction that WS&nd the Commission should
allow it to retain this amount in full. If, howenyehe Commission disagrees, the more equitable
result would be to only seek recovery from BPL loé difference between Windstream’'s and
Cogent’s discount-adjusted bid amounts. The Cosionswould be well within its waiver

authority to grant this equitable relief to BPL—Brrate recipient with an otherwise faultless

" See Schools and Libraries Universal Service Sup@exthanismFifth Report and Order and
Order, 19 FCC Rcd 15808, 15815-16 1 21 (200&)réte Fifth Report and Ordéx.

8 See Henrico FCC Orde29 FCC Rcd at 10843 (Concurring Statement of Cissioner Ajit
Pai).

d.

*0 E-rate Fifth Report and Orded9 FCC Rcd at 15815 19 (emphasis added).

® See Modernizing the E-rate Program for Schools arioraries, Notice of Proposed
Rulemaking, 28 FCC Rcd 11304, 11371-72 11 252-B33R(noting that “the risks to applicants
of having USAC or the Commission seek full reimlemmgnt of previously disbursed funds
based on a rule or program violation has also gramd sometimes full reimbursement is not
commensurate with the violation incurred.”).
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record of compliance with the Commission’s ruleattprovides life-improving learning and
social services to its community.
1.  CONCLUSION
For the foregoing reasons, the Commission shoalvev4d7 C.F.R. 88 54.504(a)(1)(ix)

and 54.511(a) (and any other applicable rules Uyidgrthe adverse findings in the KPMG
Audit and COMAD Letter) and permit BPL to retairetfull amount of its original funding
commitment for Funding Year 2014. In the altewv&tiBPL asks the Commission to grant it a
limited waiver of the rules and only require BPLre&gurn the difference between the discount-
adjusted amounts of the original and adjusted wopiids.

Respectfully submitted,

[sl Ari Q. Fitzgerald

Ari Q. Fitzgerald

C. Sean Spivey

Hogan Lovells US LLP

555 Thirteenth Street, NW

Washington, DC 20004
(202) 637-5600

Chloe Wasserman
General Counsel
Brooklyn Public Library
10 Grand Army Plaza
Brooklyn, NY 11238
(718) 230-2776

CcC: William Elliott
Windstream Communications, LLC
1440 M Street, 6th Floor
Lincoln, NE 68510
(402) 436-4466

Exhibits: Exhibit A: Declaration of Brett D. Robims on behalf of Brooklyn Public Library

Exhibit B: BPL 2014 E-Rate Bid Assessment Workshieet Internet Access
Service
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Exhibit C: KPMG LLC,Brooklyn Public Library, Audit ID: SL2015BE112 (Ben
123803); Performance audit for the Universal Service Schaamtsl Libraries
Program Disbursements related to Funding Year 2@%4of August 31, 2015
(July 27, 2016)

Exhibit D: Letter from Schools and Libraries Divigi USAC, to Selvon Smith,
Director of IT, Brooklyn Public Library (Mar. 240217)
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CERTIFICATE OF SERVICE

Pursuant to Section 54.721(c) of the Commissioulss, 47 C.F.R. 8§ 54.721(c), I, C.
Sean Spivey, hereby caused a true and correct obphe foregoingPETITION FOR
WAIVER BY BROOKLYN PUBLIC LIBRARY OF SECTIONS 54.50 4(a)(1)(ix) AND
54.511(a) OF THE COMMISSION’S RULESto be served on the following via United States
mail this 22nd day of May, 2017:

USAC

Schools and Libraries Program — Correspondence Unit
30 Lanidex Plaza West

P.O. Box 685

Parsippany, NJ 07054-0685

C. Sean Spivey
C. Sean Spivey
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DECLARATION OF BRETT D. ROBINSON
ON BEHALF OF BROOKLYN PUBLIC LIBRARY

1. I. Brett D. Robinson, am Executive Vice President for Finance and Administration for
Brooklyn Public Library (“"BPL™). [ am over 18 years of age, of sound mind and the facts
provided in this Declaration are within my personal knowledge.

2 The purpose of this Declaration is to provide background information regarding BPL and
to describe the ministerial or clerical error that resulted in BPL selecting a different internet
service provider for the 2014 E-rate Funding Year than the lowest-cost service provider.

31 BPL is a not-for-profit system of 60 public libraries that has served New York City’s
borough of Brooklyn since its creation by the New York State Assembly on May 1, 1892.
Independent from the New York City and Queens libraries, the BPL is the fifth largest public
library system in the United States. Every Brooklyn resident is located within a half mile of a
BPL branch. BPL has 1,605,534 cardholders across its 60 branches. BPL cardholders logged
8,650,686 visits in the last fiscal year and 994,279 people attended BPL’s community programs
during that period.

4. BPL provided 2,184,487 personal computer sessions over its 1,400 PCs in the last fiscal
year. In May 2015, BPL earned a $240,000 grant from the Institute of Museum and Library
Services’ Laura Bush 21st Century Librarian Grant program for a two-year professional training
project as a community anchor institution. In partnership with the Metropolitan New York
Library Council, New America Foundation’s Open Technology Institute (OTI) and the Data &
Society Research Institute, BPL developed a staff training module on digital privacy and data
literacy to promote greater awareness of digital privacy problems and solutions for library
patrons. BPL provides computer access to library cardholders pursuant to other grant obligations
as well.

S BPL relies on funding from the FCC’s E-rate program to provide digital services to its
patrons. BPL has applied for and received E-rate funding since 1998. To date, BPL has received
funding commitments totaling $48,228,098. BPL has at all times acted in good faith and
complied with the FCC’s and USAC’s rules for E-rate funding.

6. BPL conducted a competitive bidding process for its internet access services for Funding
Year 2014 and received three bids in response. BPL evaluated each of the three proposals using

its “E-Rate Bid Assessment Worksheet” created for this purpose. This bid assessment worksheet
was developed in compliance with the FCC’s E-rate competitive bidding rules. Unfortunately,
BPL committed a slight ministerial or clerical error that resulted in it selecting a ditferent service
provider than Cogent, the lowest-cost bidder. BPL assigned Cogent the highest raw score (five
points) for the Prices/Charges selection criteria. But BPL mistakenly transposed the raw scores
for Verizon and Windstream, inadvertently assigning Verizon a raw score of three points and
Windstream a raw score of four points, despite the fact that Verizon’s proposal included smaller
monthly recurring charges than Windstream's proposal. BPL’s clerical data-entry error,
combined with the automatic tabulation of the vendors® overall rankings in the Bid Worksheet
led to BPL selecting Windstream as the most cost-effective provider under its selection criteria.



. A 2016 KPMG audit and subsequent commitment adjustment letter were the first alleged
violation of the FCC’s competitive bidding rules by BPL.. In response to the KPMG audit, BPI.
has instituted measures to ensure that it does not make a similar error in the future. BPL has
enhanced its review process to verify that its Bid Worksheets are accurate and to ensure that a
similar error cannot occur again, including implementing several layers of review prior to
selecting a winning bidder.

I declare under penalty of perjury that the foregoing is true and correct to the best of my
information and beliet.

At fr “le2/eurz.

Brett D. Robinson !
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E-Rate Bid Assessment Worksheet Page 1 1
Project or Service Internet Access
Description Interenet Access
Verizon Windstream Cogent None

Raw Weighted Raw Weighted Raw TWeighted Raw Weighted
Selection Criteria Weight* Score** | Score** Score™ | Score** Score*™ | Score** Score** | Score**
Prices/Charges 50 3 150 4 200 5 250 0 0
Understanding of Needs 20 4 80 5 100 3 60 0 0
Prior Experience 15 4 60 5 75 3 45 0 0
Personnel Qualifications 10 3 30 5 50 3 30 0 0
Financial Stability 5 5 25 4 20 3 15 0 0
Other (describe) 0 0 0 0
Other (describe) 0 0 0 0

Overall Ranking

100%

69%

89%

Vendor Selected: Windstream
Approved By: Jeff Marable
Title: Network Manager
Date: 2/18/2014

Notes:

* Percentage weights must add up to 100%. Price must be weighted the heaviest

** Evaluated on scalle of 1 to 5: 1=worst, 5=best

*** Weight x Raw Score

80%

0%



andrewmauro
Text Box
Items for Review
1 - Please confirm how pricing was evaluated given the different packages/services rates provided by each vendor (p. 3, 7, 8);
2 - Please confirm that the Windstream bid also later served as the Vendor contract/pricing sheet.
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Brooklyn Public Library
Audit ID: SL2015BE112
(BEN: 123803)

Performance audit for the Universal Service Schools and
Libraries Program Disbursements related to Funding

Year 2014 as of August 31, 2015

Prepared for: Universal Service Administrative Company

As of Date: July 27, 2016

KPMG LLP
1601 Market Street
Philadelphia, PA 19103
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KPMG LLP
1601 Market Street
Philadelphia, PA 19103-2499

EXECUTIVE SUMMARY
July 27, 2016

Mr. Wayne Scott, Vice President — Internal Audit Division
Universal Service Administrative Company

2000 L Street, N.W., Suite 200

Washington, DC 20036

Dear Mr. Scott:

This report presents the results of our work conducted to address the performance audit objectives relative
to the Brooklyn Public Library, Billed Entity Number (“BEN”) 123803, (“BPL” or “Beneficiary”) for
disbursements, of $1,407,355, made from the federal Universal Service Schools and Libraries Program
(“SLP”) related to the twelve-month period ended June 30, 2015, as of August 31, 2015 (hereinafter
“Funding Year 2014”). Our work was performed during the period from October 16, 2015 to July 27,
2016, and our results are as of July 27, 2016.

We conducted this performance audit in accordance with generally accepted government auditing
standards and American Institute of Certified Public Accountants Consulting Standards. Those standards
require that we plan and perform the audit to obtain sufficient, appropriate evidence to provide a
reasonable basis for our findings and conclusions based on our audit objectives. We believe that the
evidence obtained provides a reasonable basis for our findings and conclusions based on our audit
objectives.

The objective of this performance audit was to evaluate the Beneficiary’s compliance with the applicable
requirements of 47 C.F.R. Part 54 of the Federal Communications Commission’s (“FCC”) Rules as well
as FCC Orders governing federal Universal Service Support for the Schools and Libraries Support
Mechanism (“E-rate Program”) relative to disbursements, of $1,407,355, made from the E-rate Program
related to Funding Year 2014.

As our report further describes, KPMG identified the following as a result of the work performed:

1. SL2015BE112-F01: Failure to Comply with Competitive Bidding Requirements — Applicant Did
Not Select the Most Cost-Effective Service Offering — While the Beneficiary had bid evaluation
criteria in place to weigh price as the primary factor, they did not correctly calculate the raw pricing
scores for two of three bids evaluated for Funding Request Number (“FRN”) 2596173 (Internet
Access). As a result, the Beneficiary did not select the most cost effective bid.

2. SL2015BE112-F02: Beneficiary Over-Invoiced the SLP for Ineligible Services — The Beneficiary
included ineligible charges for upgraded circuits in transition, additional directory listings and “other
business” non-recurring charges in the E-rate Program reimbursement requests submitted under FRNs
2596201 and 2596059.

Based on the above results, we estimate that disbursements made to the Beneficiary from the E-rate
Program related to Funding Year 2014 were $578,271 higher than they would have been had the amounts
been reported properly.

In addition, we also noted other matters that we have reported to the management of the Beneficiary in a
separate letter dated July 27, 2016.
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This performance audit did not constitute an audit of financial statements in accordance with Government
Auditing Standards. KPMG was not engaged to, and did not render an opinion on the Beneficiary’s
internal controls over financial reporting or over financial management systems (for purposes of OMB’s
Circular No. A-127, Financial Management Systems, July 23, 1993, as revised). KPMG cautions that
projecting the results of our evaluation to future periods is subject to the risks that controls may become
inadequate because of changes in conditions or because compliance with controls may deteriorate.

This report is intended solely for the use of the Universal Service Administrative Company, the
Beneficiary, and the FCC, and is not intended to be and should not be relied upon by anyone other than
these specified parties.

Sincerely,

KPMe P

USAC Audit No. SL2015BE112 Page 4 of 15



Acronym
BEAR

BEN

BPL

C.FR.

CIPA

FCC

FCC Form 470
FCC Form 471
FCC Form 472
FCC Form 474
FCC Form 479
FCC Form 486

FRN
Funding Year 2014

GAGAS
Item 21 Attachment

SLP
SP1
USAC
USF

List of Acronyms

Definition

Billed Entity Applicant Reimbursement

Billed Entity Number

Brooklyn Public Library

Code of Federal Regulations

Children’s Internet Protection Act

Federal Communications Commission

Description of Services Requested and Certification Form 470
Description of Services Ordered and Certification Form 471
Billed Entity Applicant Reimbursement Form

Service Provider Invoice Form

Certification of Compliance with the Children’s Internet Protection Act

Receipt of Service Confirmation and Children’s Internet Protection Act and
Technology Plan Certification Form

Funding Request Number

Disbursements made from the E-rate Program related to the twelve-month
period ended June 30, 2015 (as of August 31, 2015)

Generally Accepted Government Auditing Standards

Description of the products and services for which discounts are sought in the
FCC Form 471

Schools and Libraries Program

Service Provider Invoice

Universal Service Administrative Company
Universal Service Fund
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BACKGROUND

Program Overview

USAC is an independent not-for-profit corporation that operates under the direction of the FCC pursuant
to 47 C.F.R. Part 54. The purpose of USAC is to administer the USF through four support mechanisms:
High Cost; Low Income; Rural Health Care; and Schools and Libraries. These four support mechanisms
ensure that all people regardless of location or income level have affordable access to telecommunications
and information services, USAC is the neutral administrator of the USF and may not make policy,
interpret regulations or advocate regarding any matter of universal service policy.

The Schools and Libraries (E-rate) Program is one of four support mechanisms funded through a
Universal Service fee charged to telecommunications companies that provide interstate and/or
international telecommunications services. USAC administers the USF at the direction of the FCC;
USAC's SLP administers the E-rate Program.

The E-rate Program provides discounts to assist eligible schools and libraries in the United States to
obtain affordable telecommunications equipment and services and Internet access. Five service categories
are funded:

e Telecommunications

e Telecommunications Services

e Internet Access

o [nternal Connections Other than Basic Maintenance
¢ Basic Maintenance of Internal Connections

Discounts range from 20% to 90% of the costs of eligible services, depending on the level of poverty and
the urban/rural status of the population served. Eligible schools, school districts and libraries may apply
individually or as part of a consortium.

The E-rate Program supports connectivity — the conduit or pipeline for communications using
telecommunications services and/or the Internet. The school or library is responsible for providing
additional resources such as the end-user equipment (computers, telephone handsets, and modems),
software, professional development, and the other elements that are necessary to fully enable such
connectivity.

USAC engaged KPMG to conduct a performance audit relating to the Beneficiary’s compliance with the
applicable requirements of 47 C.F.R. Part 54 of the FCC’s Rules as well as FCC Orders governing the E-
rate Program relative to disbursements, of $1,407,355, made for Funding Year 2014.

Beneficiary Overview

Brooklyn Public Library (BEN# 123803), is a public library system located in Brooklyn, New York, that
serves over 2.5 million residents of the borough of Brooklyn.
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The following table illustrates the E-rate Program support disbursed by USAC to the Beneficiary for
Funding Year 2014 by service type:

Service Type Am0l.mt émount

Committed Disbursed

Internet Access $ 570,675 $ 570,426
Telecommunications Services $ 913,180 $ 836,929
Total $1,483,855 $1,407,355

Source: USAC
Note: The amounts committed and disbursed reflect Funding Year 2014 activity as of August 31, 2015,
The committed total represents one FCC Form 471 application with five FRNs. We selected three FRNs,

which represent $1,327,424 of the funds disbursed for the audit period, to perform the procedures
enumerated below related to the Funding Year 2014 application submitted by the Beneficiary.
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OBJECTIVES, SCOPE AND METHODOLOGY
Objectives

The objective of this performance audit was to evaluate the Beneficiary’s compliance with the applicable
requirements of 47 C.F.R. Part 54 of the FCC’s Rules as well as FCC Orders governing the E-rate
Program relative to disbursements of $1,407,355 made from the E-rate Program for Funding Year 2014.
See the Scope section below for a discussion of the applicable requirements of 47 C.F.R. Part 54 of the
FCC’s Rules that are covered by this performance audit.

Scope

The scope of this performance audit includes, but is not limited to, examining on a test basis, evidence
supporting the competitive bidding process undertaken to select service providers, data used to calculate
the discount percentage and the type and amount of services received, invoices supporting services
delivered to the Beneficiary and reimbursed via the E-rate Program, as well as performing other
procedures we considered necessary to form a conclusion relative to disbursements made from the E-rate
Program for Funding Year 2014,

KPMG identified the following areas of focus for this performance audit:

1. Application Process

2. Competitive Bid Process

3. Calculation of the Discount Percentage
4. Invoicing Process

5. Reimbursement Process

6. Record Keeping

7. Final Risk Assessment

Methodology

This performance audit includes procedures related to the E-rate Program for which funds were received
by the Beneficiary for Funding Year 2014. The procedures conducted during this performance audit
include the following:

1. Application Process

We obtained an understanding of the Beneficiary’s processes relating to the application and use of E-
rate Program funds. Specifically, for the FRNs audited, we examined documentation to support the
Beneficiary’s effective use of funding and that adequate controls exist to determine whether funds
were used in accordance with the FCC’s Rules. We used inquiry to determine whether the
Beneficiary was eligible to receive funds and had the necessary resources to support the services for
which funding was requested. We also used inquiry to determine if any individual schools or entities
related to the Beneficiary are receiving USAC funded services through separate FCC Forms 471 and
FRNs.

We obtained and examined documentation to determine whether the Beneficiary complied with the
FCC’s CIPA requirements. Specifically, we obtained and evaluated the Beneficiary’s Internet Safety
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Policy, and obtained an understanding of the process by which the Beneficiary communicated and
administered the policy.

Competitive Bid Process

For the FRNs audited, we obtained and examined documentation to determine whether all bids
received were properly evaluated and that price of the eligible services was the primary factor
considered. We also obtained and examined evidence that the Beneficiary waited the required 28
days from the date the FCC Form 470 was posted on USAC’s website before signing contracts or
executing month-to-month agreements with the selected service providers. We reviewed the service
provider contracts to determine whether they were properly executed. We evaluated the services
requested and purchased for cost effectiveness as well.

Calculation of the Discount Percentage

For the FRNs audited, we obtained and examined documentation to understand the methodology used
by the Beneficiary to calculate the discount percentage. We also obtained and examined
documentation supporting the discount percentage calculation and determined if the calculations were
accurate.

Invoicing Process

For the FRNs audited, we obtained and examined invoices for which payment was disbursed by
USAC to determine that the services claimed on the FCC Form 472 (BEARs) and corresponding
service provider bills were consistent with the terms and specifications of the service provider
agreements. We also examined documentation to determine whether the Beneficiary paid its non-
discounted share in a timely manner. KPMG utilized a statistical sampling methodology to select a
sample of invoices for review.

Reimbursement Process

For the FRNs audited, we obtained and examined invoices submitted for reimbursement for the
services delivered to the Beneficiary and performed procedures to determine whether USAC was
invoiced properly. Specifically, we reviewed invoices associated with the BEAR forms for services
provided to the Beneficiary. We verified that the services claimed on the BEAR forms and
corresponding service provider bills were consistent with the terms and specifications of the service
provider agreements and eligible in accordance with the E-rate Program Eligible Services List.

Record Keeping

We determined whether the Beneficiary’s record retention policies and procedures are consistent with
the E-rate Program rules. Specifically, we determined whether the Beneficiary was able to provide the
documentation requested in the audit notification, for the FRNs audited, as well as retained and
provided the documentation requested in our other audit procedures.

Final Risk Assessment

Based on the performance of the above audit procedures for the sampled FRNs, we considered any
non-compliance detected during the audit and its effect on the FRNs excluded from the initial sample.
We also considered whether any significant risks identified during the audit that may not have
resulted in exceptions on the FRNs audited could affect other FRNs. Based on the coverage of
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disbursements with the selected FRNs, KPMG concluded that expansion of the scope of the audit was

not warranted.

RESULTS

KPMG’s performance audit results include a listing of findings, recommendations, Beneficiary’s
responses and USAC management’s responses with respect to the Beneficiary’s compliance with FCC
requirements, and an estimate of the monetary impact of such findings relative to 47 C.F.R. Part 54
applicable to disbursements made from the E-rate Program for Funding Year 2014.

Findings, Recommendations and Beneficiary Responses

KPMG’s performance audit procedures identified two findings. The findings, including the condition,
cause, effect, recommendation, Beneficiary response, Service Provider response, USAC management
response and criteria are as follows:

Finding No.

Condition

SL2015BE112-F01: Failure to Comply with Competitive Bidding
Requirements — Applicant Did Not Select the Most Cost-Effective Service

Offering

While the Beneficiary had bid evaluation criteria in place to weight price as the
primary factor, they did not correctly calculate the raw pricing scores for two of
three bids evaluated for FRN 2596173 (Internet Access). As a result, the
Beneficiary did not select the most cost effective bid.

Table 1 below shows the price included in each bid and the raw pricing scores that
the Beneficiary assigned to each bid. As shown, the Beneficiary inverted the raw
scores for Bids 1 and 2. Based on the prices included in each bid, the raw scores
should have matched what is shown in the recalculated raw score column of Table
1.

Table 1: Raw Pricing Scores

Bid # Bid Price Original Raw Score Recalculated Raw Score
Bid 1 $ 21,865 3 4
Bid 2 $ 55,298 4 3
Bid 3 $ 5,298 to 8,956 5 5

Table 2 below shows the Beneficiary’s original bid evaluation which resulted in
the selection of Bid 2. Table 3 shows the Recalculation of the bid evaluation with
the correct raw pricing scores, and the winner would have been Bid 3.
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Cause

Effect

Recommendation

Beneficiary
Response

Table 2: Original Bid Evaluation

r Bid 1 Bid 2 (Winuer) Bid3
Selection Weight - = -
Criteria g Raw Weighted Raw | Weighted | Raw | Weighted

Score Score Scare Score Score Score

Price 50 3 150 4 200 5 250
Understanding of 20 4 80 5 100 3 60
Needs

Pnior Experience 15 4 60 3 75 3 45
Personnel

Qualifications 10 3 30 3 50 3 30
Financial

Stability 5 S 25 4 20 3 15
Total 345 445 400

Table 3: Recalculated Bid Evaluation

3 Bid 1 Bid 2 Bid 3 (Winner)
Selection A
Criteria Weight [T Raw | Weighted | Raw | Weighted | Raw | Weighted
Score Score Score Score Score Score
Price 50 4 200 3 150 5 250
Understanding of 20 4 80 5 100 3 60
Needs
Prior Experience 15 4 60 5 75 3 45
Personnel
Qualifications 10 3 30 3 50 3 30
Financial
Stability 5 5 25 4 20 3 15
Total 395 395 400

The Beneficiary did not have an adequate review process in place to verify that the
raw pricing scores were calculated correctly.

The monetary effect for this finding is $570,426. This amount represents the total
disbursement for FRN 2596173.

KPMG recommends that the Beneficiary enhance its review process to verify that
bid evaluation scoring sheets are accurate in light of the content of bids and to
ensure that the most cost effective bid is selected.

As stated in the Condition section above, “the Beneficiary had bid evaluation
criteria in place to weigh price as the primary factor.” Specifically, as shown in
Table 2, the Library created a separate selection criteria for Price and gave Price 50
percent of the total evaluation weighting. And for the criteria of Price, the Library
appropriately gave the most points (5 points) to Bid 3 because it had the lowest
price.

Unfortunately, for Funding Year 2014, after the Library’s network manager and
two of the Library’s managers had discussed the raw scores to be awarded to each
vendor for each selection criteria, the Library’s network manager made a clerical
error and inverted the raw Price scores for Bids 1 and 2 when he was typing the
raw scores into a summary evaluating scoring matrix on his computer. This is
shown in Tables 1 and 2 above. This clerical error resulted in an incorrect
calculation of the final scores. Nevertheless, with regard to three of the four other
selection criteria (Understanding of Needs, Prior Experience, and Financial
Stability), Bid 3 had the lowest scores, reflecting the Library’s opinion at the time
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of bid evaluation that, on these non-price criteria, Bid 3 was less qualified than the
other two Bids.

Once the Library was made aware of this clerical error, it enhanced its review
process to verify that its bid evaluation scoring sheets are accurate and to ensure
that a similar clerical error does not occur again. Specifically, following the
evaluation discussion among the Library’s network manager and the two Library
managers, (1) the network manager will enter the scores from the network
manager’s and the two Library managers’ individual bid evaluation scoring sheets
into the summary evaluation scoring matrix, (2) the network manager will review
the summary evaluation scoring matrix against the individual bid evaluation
scoring sheets and notes from the evaluation discussion for accuracy; (3) when the
network manager completes his/her review, copies of the summary evaluation
scoring matrix, individual bid evaluation scoring sheets, and notes from the
evaluation discussion will be forwarded to the two Library managers on the
evaluation team, who will each thoroughly review the data for accuracy; and (4)
once the two reviews have been conducted and any necessary corrections are
made, the winning bidder will be selected based on the final scores in the summary
evaluation scoring matrix. As was the case in Funding Year 2014, Price will
continue to be the primary factor in the Library’s selection process (i.e., Price will
be given the highest percentage in the total evaluation weighting).

USAC The auditors reviewed the Beneficiary’s bid evaluation to determine if it selected
Management the most cost effective bid with price being the primary factor. The Beneficiary
Response had bid evaluation criteria in place to weigh price as the primary factor, however

the raw pricing score for two of three bids evaluated for FRN 2596173 was
miscalculated.

Going forward, the Beneficiary should implement a review process to verify the
accuracy of its bid evaluation scores to ensure that the most cost effective bid with
price as the primary factor is selected. USAC Management will conduct outreach
to the Beneficiary to address the areas of deficiency that are identified in the audit
report.

USAC Management concurs with the finding and recommendation. USAC will
seek recovery of the Schools and Libraries Program support consistent with the
Rules.

Criteria Per 47 C.F.R. Section 54.511(a) (2014), “Selecting a provider of eligible services.
Except as exempted in §54.503(e), in selecting a provider of eligible services,
schools, libraries, library consortia, and consortia including any of those entities
shall carefully consider all bids submitted and must select the most cost-effective
service offering. In determining which service offering is the most cost-effective,
entities may consider relevant factors other than the pre-discount prices submitted
by providers, but price should be the primary factor considered.”
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Finding No.

Condition

Cause

Effect

Recommendation

Beneficiary
Response

KPMG Response

S1.2015BE112-F02: Beneficiary Over-Invoiced SLP for Ineligible Services

Ineligible charges for upgraded circuits in transition, additional directory listings
and “other business” non-recurring charges were included in the Beneficiary’s E-
rate Program reimbursement request.

a) FRN 2596201: The Beneficiary included ineligible prorated charges totaling
$8,260 related to circuit upgrades in BEAR #2218513 submitted to SLP. The
Beneficiary requested circuit upgrades in the Item 21 Attachment for Form
471 #954303, however in the BEAR identified above, the Beneficiary
submitted the prorated cost of the upgraded circuits in transition ($8,260) in
addition to the full monthly cost of the old circuits which had not yet been cut
off from service. (Criteria 1, 4 and 5)

b) FRN 2596059: The Beneficiary included ineligible charges totaling $862 for
additional directory listings and “other business” non-recurring charges in
BEAR #’s 2146540, 2181863 and 2218543 submitted to SLP. The total of
$862 represents $62.50 in monthly additional directory listing charges
multiplied by twelve months plus two $56 instances of “other business™ non-
recurring charges. (Criteria 1 to 3 and 5)

The Beneficiary did not have an effective review and reconciliation process over
Service Provider bills to validate that only eligible costs were submitted for
reimbursement from the E-rate Program.

The total monetary impact for this finding is an over disbursement of $7,845.

The monetary impact for FRN 2596201 is $7,104 which represents the total
ineligible circuit charges of $8,260 multiplied by the 86% discount rate.

The monetary impact for FRN 2596059 is $741, which represents the sum of $750
(additional directory listings) and $112 (“other business” non-recurring charges)
multiplied by the 86% discount rate.

KPMG recommends that the Beneficiary enhance its review process of Service
Provider bills to ensure that all ineligible services are identified and removed from
E-rate Program reimbursement requests.

a) These prorated charges were submitted after consulting the USAC Hotline for
advice.

b) The Beneficiary revised its telecommunications provider bills review process to
include Verizon’s Web portal review which provides additional billing details. The
Verizon’s Web portal review that KPMG conducted provided additional levels of
details than that of hard copy bills sent by the service provider each month.

KPMG acknowledges the Beneficiary’s response that they received guidance from
the USAC hotline related to the pro-rated charges, however we received no
documentation of this guidance. Additionally, we noted that the Beneficiary
included and excluded the pro-rated charges inconsistently from month to month.
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USAC
Management
Response

Criteria

Conclusion

The auditors examined the Beneficiary’s FCC Forms 472 (BEAR) and determined
that the Beneficiary submitted the prorated cost of the upgraded circuits in
transition in addition to the full monthly cost of the old circuits which had not yet
been cut off from service. Additionally, the Beneficiary included ineligible
directory assistance charges and non-reoccurring charges that the Beneficiary did
not request in its contact with the Service Provider.

Going forward, the Beneficiary should subtract the ineligible charges prior to
completing and submitting FCC Form 472. USAC Management will conduct
outreach to the Beneficiary to address the areas of deficiency that are identified in
the audit report.

USAC Management concurs with the audit finding and recommendation. USAC
will seek recovery of the Schools and Libraries Program support consistent with
the Rules.

(1) Per 47 C.F.R. Section 54.502(a) (2014), “Supported services. Supported
services are listed in the Eligible Services List as updated annually in accordance
with paragraph (b) of this section.”

(2) Per the 2014 Eligible Services List, page 6: “The following charges are not
eligible for E-rate support:...Extra costs for directory listings.”

(3) Per the 2014 Eligible Services List, page 6: “The following charges are not
eligible for E-rate support: ...Services that are not related to voice services.”

(4) Per the 2014 Eligible Services List, page 21: “In addition to items indicated in
other sections of this Eligible Services List, the following items are not eligible for
discount: ... Any product or service that is duplicative of a service for which
funding has already been requested.”

(5) Per FCC Form 472 Universal Service for Schools and Libraries Billed Entity
Applicant Reimbursement Form Instructions, OMB 3060-0856 (July 2013) at 5:
“Column (12) - Total (Undiscounted) Amount for Service per FRN. The total
undiscounted amount represents the total amount paid per FRN for which you are
seeking reimbursement of the discount on this BEAR. This total undiscounted
amount should reflect the charges for services actually received and should not be
an estimated amount. The total undiscounted amount should also not be the total
annual amount for the FRN, unless you are making an annual filing or are
contractually obligated to pay the entire cost of services. You must deduct charges
for any ineligible services, or for eligible services delivered for ineligible recipients
or used for ineligible purposes. You should gather your customer bills and any
other documentation you need to support your calculations.”

KPMG’s evaluation of the Beneficiary’s compliance with the applicable requirements of 47 C.F.R. Part
54 identified two findings, Failure to Comply with Competitive Bidding Requirements — Applicant Did
Not Select the Most Cost-Effective Service Offering and Beneficiary Over-Invoiced SLP for Ineligible
Services, relative to the disbursements made from the E-rate Program for Funding Year 2014. Detailed
information relative to the findings is described in the Findings. Recommendations and Beneficiary
Responses section above.
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The combined estimated monetary impact of these findings is as follows:

Monetary Impact

Service Type Overpayment
(Underpayment)
Telecommunications Services $ 7,845
Internet Access $570,426
Total Impact $578,271

KPMG recommends that the Beneficiary enhance its competitive bidding review process to verify that bid
evaluation scoring sheets are accurate in light of the content of bids and to ensure that the most cost-
effective bid is selected. Additionally, we recommend that the Beneficiary enhance the review of Service
Provider bills to verify that all ineligible services are excluded before submitting reimbursement requests
to SLP.
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USAC N\

Universal Service Administrative Company Schools and Libraries Program

Notification of Commitment Adjustment Letter
Funding Year 2014: July 1, 2014 - June 30, 2015

March 24, 2017

Selvon Smith
BROOKLYN PUBLIC LIBRARY

10 GRAND ARMY PLZ
BROOKLYN, NY 11238

Re: Form 471 Application Number: 954303
Funding Year: 2014
Applicant’'s Form Identifier: Brooklynld Telco/Internet
Billed Entity Number: 123803
FCC Registration Number: 0009743519
SPIN: 143030766
Service Provider Name: Windstream Communications, LLC
Service Provider Contact Person: Willjam Elliott

Our routine review of Schools and Libraries Program (SLP) funding commitments has
revealed certain applications where funds were committed in violation of SLP
rules.

In order to be sure that no funds are used in violation of SLP rules, the
Universal Service Administrative Company (USAC) must now adjust your overall
funding commitment. The purpose of this letter is to make the required
adjustments to your funding commitment, and to give you an opportunity to appeal
this decision. USAC has determined the applicant is responsible for all or some
of the violations. Therefore, the applicant is responsible to repay all or some
of the funds disbursed in error (if any).

This is NOT a bill. If recovery of disbursed funds is required, the next step in
the recovery process is for USAC to issue you a Demand Payment Letter. The
balance of the debt will be due within 30 days of that letter. Failure to pay the
debt within 30 days from the date of the Demand Payment Letter could result in
interest, late payment fees, administrative charges and implementation of the “Red
Light Rule.” The FCC’'s Red Light Rule requires USAC to dismiss pending FCC Form
471 applications if the entity responsible for paying the outstanding debt has not
paid the debt, or otherwise made satisfactory arrangements to pay the debt within
30 days of the notice provided by USAC. For more information on the Red Light
Rule, please see
https://www.fcc.gov/encyclopedia/red-light-frequently-asked-questions.




TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated in this letter
to USAC, your appeal must be received or postmarked within 60 days of the date of
this letter. Failure to meet this requirement will result in automatic dismissal
of your appeal. In your letter of appeal:

1. Include the name, address, telephone number, fax number, and email address (if
available) for the person who can most readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the
Notification of Commitment Adjustment Letter and the Funding Request Number (s)
(FRNs) you are appealing. Your letter of appeal must include the

* Billed Entity Name,

* Form 471 Application Number,

*» Billed Entity Number, and

* FCC Registration Number (FCC RN} from the top of your letter.

3. When explaining your appeal, copy the language or text from the Notification of
Commitment Adjustment Letter that is the subject of your appeal to allow USAC to
more readily understand your appeal and respond appropriately. Please keep your
letter to the point, and provide documentation to support your appeal. Be sure to
keep a copy of your entire appeal including any correspondence and documentation.

4. If you are an applicant, please provide a copy of your appeal to the service
provider(s) affected by USAC’'s decision. If you are a service provider, please
provide a copy of your appeal to the applicant(s) affected by USAC’s decision.

5. Provide an authorized signature on your letter of appeal.

We strongly recommend that you use one of the electronic filing options. To submit
your appeal to USAC by email, email your appeal to appeals@sl.universalservice.org
or submit your appeal electronically by using the “Submit a Question” feature on
the USAC website. USAC will automatically reply to incoming emails to confirm
receipt.

To submit your appeal to us by fax, fax your appeal to (973) 599-6542.
To submit your appeal to us on paper, send your appeal to:

Letter-of Appeal

Scheols and Libraries Program - Correspondence Unit
30 Lanidex Plaza West

PO Box 685

Parsippany, NJ 07054-0685

For more information on submitting an appeal to USAC, see “Appeals” in the
“Schools and Libraries” section of the USAC website.




FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this letter, we have provided a Funding Commitment
Adjustment Report (Report) for the Form 471 application cited above. The
enclosed Report includes the Funding Request Number(s) from your application for
which adjustments are necessary. See the “Guide to USAC Letters” posted at
http://www.usac.org/sl/tools/samples.aspx for more information on each of the
fields in the Report. USAC is also sending this information to your service
provider(s) for informational purposes. If USAC has determined the service
provider is also responsible for any rule violation on the FRN(s), a separate
letter will be sent to the service provider detailing the necessary service
provider action.

Note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC will continue to process properly filed invoices up to
the Adjusted Funding Commitment amount. Review the Funding Commitment Adjustment
Explanation in the attached Report for an explanation of the reduction to the
commitment (s). Please ensure that any invoices that you or your service
provider(s) submits to USAC are consistent with SLP rules as indicated in the
Funding Commitment Adjustment Explanation. If the Funds Disbursed to Date amount
exceeds your Adjusted Funding Commitment amount, USAC will have to recover some
or all of the disbursed funds. The Report explains the exact amount (if any) the
applicant is responsible for repaying.

Schools and Libraries Program
Universal Services Administrative Company

cc: William Elliott
Windstream Communications, LLC

Scheols and Libraries



Funding Commitment Adjustment Report for
Form 471 Application Number: 954303

Funding Request Number: 2596173
Services Ordered: INTERNET ACCESS
SPIN: 143030766
Service Provider Name: Windstream Communications, LILC
Contract Number: 1059034

Billing Account Number: 61139640

Site Identifier: 123803

Original Funding Commitment: $570,675.36
Commitment Adjustment Amount: $570,675.36
Adjusted Funding Commitment: $0.00

Funds Disbursed to Date $570,425.53
Funds to be Recovered from Applicant: $570,425.53

Funding Commitment Adjustment Explanation:

As result of a audit, it has been determined that this funding commitment must be
rescinded in full. The price of eligible products and services was not the primary
factor in the vendor selection process. The applicant incorrectly inverted the
scores of the bidders on the bid evaluation worksheet which resulted in the most
cost effective vendor not being selected. FCC rules require that applicants select
the most cost-effective product and/or service offering with price being the
primary factor in the vendor selection process. BApplicants may take other factors
into consideration, but in selecting the winning bid, price must be given more
weight than any other single factor. Ineligible products and services may not be
factored into the cost-effective evaluation. Since price was not the primary
factor in the vendor selection process, the commitment has been rescinded in full
and USAC will seek recovery of any improperly disbursed funds from the applicant.

Schools and Librarvies Frogras



